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WHISTLEBLOWING PROCEDURE 

 

 

 

 

 
 
PURPOSE OF THE POLICY 
 
1. Introduction 

 
1.1 This procedure has been developed in consultation with the recognised trade unions.  As  

part of the process, the following has been considered: 
 
▪ The procedure must be flexible enough to deal with legitimate concerns about all types 

of matters received from and about employees or governors. 
▪ It was noted that both the Nolan Committee and the Government have recommended 

a separate procedure for whistle blowing that is distinct from the grievance procedure. 
▪ The College intends that procedures on whistle blowing will enable concerns, where 

appropriate to be made on a confidential basis. 
 

2. What does the procedure cover? 
 

2.1 A disclosure will be ‘protected’ only if it is a “qualifying disclosure”.  In order for a disclosure 
to be a protected disclosure under the Act, the information disclosed must show one or 
more of the categories set out in the whistle blowing policy and must be in the reasonable 
belief of the worker making the disclosure.    
 

2.2 As ‘malpractice’ is not easily defined, the procedure covers suspected allegations of fraud, 
financial irregularities, corruption, bribery, dishonesty, acting contrary to the staff standards 
of conduct, bullying and/or harassment by a senior post holder, criminal activities, failing to 
comply with a legal obligation, a miscarriage of justice, creating, or ignoring a serious risk 
to health, safety or the environment.  The following items are specifically excluded from this 
procedure: 
 
▪ raising grievances about your personal employment situation unless this involves 

bullying and/or harassment by a senior post holder; 
▪ a health & safety concern where you have not firstly made the health and safety 

committee aware of the problem and given them the opportunity to rectify as required;  
▪ any other matters which have an agreed procedure for resolution; 
▪ any matter for which the College is not directly responsible. This list is not exhaustive 

or exclusive. 
 

3. Raising a concern or allegation 
 

3.1 The Clerk to the Corporation will act as a funnel for all allegations. If the matter raised is 
one which concerns a member of staff who is not a member of the senior leadership team, 
the Clerk will refer the matter to the Vice Principal Finance & Resources1  (or, at the Clerk’s 
discretion, to an alternative appropriate member of the Senior Management Team) to deal 
with. In the case of a senior post holder, the Clerk will inform the Vice Chair to the 

 
1 If the Clerk refers the matters to an alternative member of the senior management team, the term ‘Vice 
Principal Finance & Resources’ will be understood to mean that alternative member throughout this 
Procedure. 
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Corporation (or the Chair of the Audit Committee in his/her absence) to investigate further. 
The purpose is to ensure the procedure operates effectively and that the subsequent 
investigations are as independent as possible. 
 

3.2 No particular mode of reporting is prescribed i.e. the complaint can be verbal, or written. A 
matter may be reported to the Clerk/Vice Principal in a sealed envelope, marked ‘Whistle 
blowing – strictly confidential’. 
 

3.3 Any individual who raises an allegation will have the right to have the matter treated 
confidentially, and not to have their name disclosed to the alleged perpetrator of 
malpractice, without their prior approval.  However, following investigation there may be 
circumstances where this confidentiality cannot be guaranteed and this will be discussed 
with the individual in advance.   
 

3.4 An individual raising a concern has the right to be accompanied by a colleague or union 
representative if the individual so wishes. 
 

4. Investigation Procedure 
 

4.1 The Vice Principal Finance & Resources, or the Vice Chair of the Corporation (or the Chair 
of the Audit committee in his/her absence) in the case of a senior post holder, will have the 
right to question the individual raising the concern as appropriate. 
 

4.2 If the allegation contains issues that appear to be trivial or minor, or the result only of error 
or misunderstanding, a written explanation will be provided by the Vice Principal Finance 
& Resources or the Vice Chair of the Corporation in a case involving a senior post holder, 
confirming the outcome. 
 

4.3 Should the issue raised be of a more serious nature (involving an employee who is not a 
senior post holder) the Vice Principal Finance & Resources will prepare a confidential note 
of the concerns and notify the Clerk to the Corporation.  The Clerk to the Corporation will 
also be notified if the employee has been suspended by the Vice Principal (see below). 
 

4.4 Dependent on the nature of the complaint, the Vice Chair may require specialist help from 
either an internal or external audit body and may seek legal advice as appropriate.   If there 
is evidence of criminal activity then the Clerk to the Corporation will notify the police as 
soon as it is practically possible.   The College will ensure, as far as possible, any 
investigation does not hinder a formal police investigation.  If there is evidence of financial 
irregularity our external auditors will be involved. Should the conclusion of the investigation 
be that there is a case to answer, then a hearing panel will be convened. 
 

4.5 The Vice Chair or other investigator, reserves the right to have an assistant taking notes 
during the investigation.  The assistant will be bound by the confidentiality rules. 
 

5. Suspension 
 

5.1 In the case of a senior post holder the Vice Chair of the Corporation will prepare a 
confidential note of the concerns and seek further advice from the Clerk to the Corporation 
to enable him/her to determine if suspension is appropriate in the circumstances and/or 
how to proceed. Legal advice from the college-appointed solicitor may be sought. The 
decision to suspend will be reached on the basis that the continuing attendance of the 
employee/s at the College cannot be permitted for some good and urgent cause. In the 
case of suspension, a meeting will be held with the individual(s) against whom the 
allegation has been raised in order to suspend him/her and this will be followed up in 
writing, giving the reasons for suspension. 
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5.2 The Vice Principal Finance & Resources, after seeking advice from the Head of HR 
(Senior HR Advisor in his/her absence) will decide if a precautionary suspension is 
appropriate considering the facts of the case.  This decision will be reached on the basis 
that the continuing attendance of the employee/s at the College cannot be permitted for 
some good and urgent cause. In the case of suspension a meeting will be held with the 
individual(s) against whom the allegation has been raised in order to suspend him/her.  
Any decision to suspend under this procedure will be confirmed in writing to the 
employee/s giving reasons for the suspension. 
 

5.3 An employee who is suspended from duty shall, throughout the period of the suspension, 
continue to be entitled to his or her normal pay.  He/she will continue to accrue annual 
leave entitlement during suspension. Payment will not be made in lieu of leave if dismissal. 
 

6. Rights of the employee/s against whom an allegation is made 
 

6.1 The Vice Principal Finance & Resources or Vice Chair of the Corporation for senior post 
holders will arrange to see the person(s) against whom the allegation has been made to 
notify them of the charges and brief details of the allegation and to inform them that this 
will be confirmed in writing. 
 

6.2 The Clerk to the Corporation will send a letter to the employee(s) to advise that an 
allegation has been made against them, and that they have the right to have a trade union 
representative or colleague present when they attend the investigative interview. 
 

7. Vexatious claims 
 

7.1 Improper use of this procedure will be dealt with under the College’s disciplinary procedure 
and may be considered Gross Misconduct, for which the penalty is summary dismissal.  
The examples below show the two recognised routes into our disciplinary procedure.  
 
a. Should the investigating officer find sufficient evidence to believe that deliberately false, 

malicious or unfounded accusations have been made the case will be referred directly 
to the disciplinary hearing stage. Given that there is sufficient evidence, this will remove 
the need to undertake a separate investigation under the disciplinary procedure;  

  
b. In the event that the investigating officer believes you have made deliberately false, 

malicious or unfounded accusations he/she may recommend that a separate 
disciplinary investigation is set up.  This will be to specifically examine the concern.  A 
separate investigating officer will be appointed, at the conclusion of this investigation 
he/she will consider if there is a disciplinary case to answer.  If appropriate, it will then 
transfer to the disciplinary hearing stage. 

 
7.2 Non-employees are not subject to our disciplinary procedure.  However, the Corporation 

will consider taking legal action against them should their accusation (s) be found to be 
deliberately false and/or malicious. 
 

7.3 If no evidence is found to support an allegation but it is believed that the individual raised 
the issue in the public interest, no action will be considered under our disciplinary 
procedure. 
 

8. Timescales and communications 
 

8.1 The Clerk will seek to ensure that investigations are, at all stages, conducted as 
expeditiously as possible, taking into account the confidentiality considerations already 
identified above.  This includes sending a written acknowledgement to the home of the 
‘whistleblower’ as soon as possible after the allegation is raised. 
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8.2 It is not possible to stipulate specific timescales due to the nature of investigations of this 
type but the Clerk will keep the ‘whistleblower’ generally informed on the progress of the 
investigation. 
 

8.3 When the outcome of an investigation is reached, the ‘whistleblower’ will be notified of that 
outcome and any recommendations again, at their home address. 
 

8.4 Depending on the nature of the concern or allegation and whether or not it has been 
substantiated, the matter will be reported to the Corporation and/or any relevant external 
organisations. When any significant instance of fraud, irregularity or major weakness or 
breakdown in the accounting or other control framework is suspected or discovered, the 
Chair of the Audit Committee and the CE Chief Executive of Skills Funding will be informed 
as soon as practically possible. 
 

9. Access to Audit Committee during the Investigation 
 

9.1 If the individual raising the allegation, is not satisfied that it is being properly dealt with, they 
will have the right to raise this, in confidence, with the Audit Committee. The Audit 
Committee will consider the complaint under the following grounds: 
 
▪ The procedure has not been followed; 
▪ It is taking an unreasonable amount of time given the circumstances of the allegation; 
▪ New information has come to light that has been ignored within the investigation. 

 
10. Hearing the allegation 

 
10.1 It is important that a hearing is only held in cases where, following the investigation, there 

is deemed to be a case to answer. If it is concluded that there is a case to answer, there 
should be no assumption of guilt.   
 

10.2 The hearing panel will comprise a senior post holder (other than the Principal) and 2 
members of the Corporation (specifically excluding the Principal, student and staff 
governors).  Where the allegation is against a senior post holder the hearing panel will 
comprise 5 members of the Corporation (specifically excluding the Chair, Principal, student 
and staff representatives).  The panel will decide for itself which of its members shall be 
the hearing officer.   
 

11. Complaints against the Clerk 
 

11.1 In the event that allegations of malpractice are made against the Clerk to the Corporation 
the full Corporation will appoint an investigator from amongst its members.   
 

12. Appeals (other than appeals against dismissal) 
 

12.1 The only grounds for appeal (other than appeal against dismissal) are as follows: 
 
▪ the Whistleblowing Procedure has not been correctly followed;  
▪ the employee contests either the level of disciplinary action or whether disciplinary 

action was applicable; 
▪ relevant new information has become available. 

 
12.2 To appeal, the employee must write to the Clerk to the Corporation outlining the grounds 

of appeal within seven working days of the dismissal letter. 
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13. Appeals against dismissal 
 

13.1 Should the decision of the hearing panel be dismissal, the employee who is given this 
sanction will have the right of appeal against the decision.  An employee who wishes to 
appeal against a dismissal decision, should inform the Clerk to Corporation in writing within 
seven working days of the dismissal letter.  The appeal will be heard by an appeal panel 
comprising two members of the Corporation and a member of HR.  The following persons 
are specifically excluded from the appeal panel: the original hearing panel, the Principal, 
student and staff governors.   
 

13.2 All other aspects of the appeal panel’s conduct in the case of dismissal are identical to 
those detailed in the College’s disciplinary policy and procedure and (in the case of Senior 
Post Holders and the Clerk) the Corporation’s Special Committee. 
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  Initial Equality Impact Screening 
 

  Have you consulted on this procedure or function?      Yes  
  Details: consulted with TU 
 

  What evidence has been used for this assessment?  Employment Law 
 

  Could a particular group be affected differently in either a negative or positive way?  Indicate Y where applicable 

  Group   Negative impact Positive impact Evidence 
  Age    
  Disability    
  Gender (incl. Transgender)    
  Race  (incl. Gypsy &Traveller)    
  Religion or belief    
  Sex    
  Sexual orientation    
  Marriage & civil partnership    
  Pregnancy & maternity    
  Other groups (see guidance)    

  Please give details: 
 

  If any negative impacts are identified, are there any related polices, services, strategies, procedures or functions that need to be  
  assessed alongside this screening?  If yes, please detail below: 
 

  Should the procedure proceed to a full Equality Impact Assessment? No 
  If no, please give reasons: no negative impacts identified. 

 
  Declaration 
  We are satisfied that an initial screening has been carried out on this procedure and a full Equality Impact Assessment is not required.  
 
  We understand that the Equality Impact Assessment is required by the College and that we take responsibility for the completion and  
  quality of this assessment  
 
  Completed by Author: Steve Chattell & Jo Farrant        Position: Head of HR & Clerk to Corporation              Date:  01.02.16 
                  
 
  Reviewed by Safeguarding, Equality & Diversity Group:                                                                                   Date:  24.02.16 
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  Comments from Safeguarding, Equality & Diversity Group Review: 
 
 
 
 
 
 
 
 
 

 


